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P-R-O-C-E-E-D-1-N-G-S
10:00 a.m.

CHAIRMAN JORDAN: Next on the
docket, would you call our 18691, please?

MR. MOY: Yes, Application No.
18691. This is the Application of the
Republic of Georgia, pursuant to 11 DCMR
1002. This 1s to permit the
location of a Chancery in the D.C./R5B
District at premises 1824 to 27 R Street,
Northwest, Square 134 Lot 167.

CHAIRMAN JORDAN: Thank you.
We’re being joined by Marcel Acosta, who is
replacing Mr. Hinkle, i1n regards to his role
at the National Capital Planning. So, we’re
so glad to have him.

All right, please iIntroduce
yourselves.

MS. GIORDANO: Good morning, Mr.
Chair, Members of the Board. My name 1is
Cynthia Giordano from Saul Ewing Law Firm.

AMBASSADOR GEGESHIDZE: Good
morning. 1°m Archil Gegeshidze, Ambassador

for Georgia to the United States.
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CHAIRMAN JORDAN: Welcome.

MR. SEAGROVES: Good morning.
I’m Cliff Seagroves, U.S. Department of
State’s Office of Foreign Missions.

CHAIRMAN JORDAN: Thank you.
Good morning. We have before us, the
request to authorizing the Embassy for the
Republic of Georgia.

I think the file i1s pretty
straight forward, but there are a couple of
questions that we have.

But let me just take up
something, just a little bit out of order,
because 1’m not clear, and 1 don’t know if
the Board i1s clear, and 1 want to make sure
that prior to us having the testimony given
by the Applicant, 1 just need to get clear
from the Office of Planning, the i1ssue about
the flag pole, because I didn’t really see a
flag pole 1n the application. 1 saw it iIn
your report.

MR. JACKSON: Yes, for the
record, my name is Arthur Jackson, D.C.
Office of Planning.

Yes, the Applicant -- we met
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several times with the Applicant, and there
was a reference made to a flag pole, and
then 1 believe i1In the supplement, it
actually listed that they wanted to put a
flag pole 1in public space.

That would have been 1In front of
-— 1 believe in front of the property on the
-- on R Street.

CHAIRMAN JORDAN: It wasn’t 1iIn
the drawings though?

MR. JACKSON: Well, we requested
that the Applicant provide a plan with that

CHAIRMAN JORDAN: Okay.

MR. JACKSON: -- and there was a
plan provided to our office, but it still
didn’t show a location for the flag pole.

But what we had asked them to do
was, as we have In other cases, we asked the
Applicant to consider instead of putting a
flag pole i1n public space, which would be a
permanent structure, which we all -- we
encourage people not to do, Is to attach it
to the building, and we were able to

communicate to the -- to our Historic
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Preservation Office. They were -- they
thought that would be a good solution too,
and we forwarded that application to the
Applicant, and we have not heard a response
from that.

But that was the whole discussion
about a flag pole.

CHAIRMAN JORDAN: Okay.

MR. JACKSON: In fact, we noted
in the Office of Planning report, that we
did request a plan, showing the proposed
location.

CHAIRMAN JORDAN: So, It was iIn
the supplement, i1s where the actual -- okay,
that answers the question.

MR. JACKSON: Right, there was
some discussion, | think at the initial
meeting, we mentioned the fact that public
space requests are -- they have to -- the
Applicant has the option to include public
space requests iIn their submission for --
under Chapter 10, through the Board of
Zoning Adjustment.

I think Applicant considered that

option and decided to move forward with it,
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by the time they had done the submittal --
the supplemental.

CHAIRMAN JORDAN: Okay, 1°m
clear. Board, are you? Okay, thank you,
Mr. Jackson.

Let me turn now back to the
Applicant and can you respond about the flag
pole issue for us, please?

MS. GIORDANO: Yes, thank you
very much. The original thought was that
they would put the flag pole i1n public
space, In the same place where i1t had
existed previously, when this property was
occupied by the Embassy of Singapore.

But we weren’t able to find a
photo of exactly where that was, but the
property owner, who is actually here with us
today, had a recollection of removing it
when he purchased the property from
Singapore, and indicated that i1t was
immediately in front of the building and iIn
front of a concrete planter, which we showed
an approximate location to Office of
Planning.

But given the historic
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preservation and Office of Planning concern
about the location in public space, Georgia
Is amenable to putting it on the building iIn
lieu of In public space.

CHAIRMAN JORDAN: Okay, good,
thank you, and that’s acceptable to Planning
also?

MR. JACKSON: Absolutely.

CHAIRMAN JORDAN: All right,
great. 1 don’t know if there is anything
that -- 1n particular, that the Board needs
to hear from the Applicant. If there 1is,
I’m going to ask the Board Members to
certainly -- let’s put that in front of the
Applicant now, if there 1s something iIn
particular that you need to hear, that you
want to hear. Otherwise, you can just move
rather quickly with this particular hearing.

Is there anything the Board wants
to drill down on? Questions that they need
the Applicant to provide additional
information on?

As | said, | think this i1s one
that’s pretty straight forward, especially

since now, we’ve resolved the issue with the
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flag pole.

So, the Applicant has the
opportunity, 1f he wished, to just proceed
on and waive that -- any further evidence
going forward, or you have the right to say
whatever you want to say to the Board, if
you think it”’s necessary to do so.

MS. GIORDANO: Thank you. It’s
not necessary, but iIn lieu of the -- In view
of the fact that today actually is Christmas
In Georgia and we’ve invited all of our good
friends from Georgia to attend, instead of
spending Christmas day with their families,
I would like for just a moment, for the
Ambassador to introduce himself.

CHAIRMAN JORDAN: Yes, that would
be great. Thank you.

AMBASSADOR GEGESHIDZE: Thank
you, dear Members of the Board.

Maybe this kind of case i1s very
routine for you and you’re considering these
cases very, very frequently and very, very
often.

But for us in Georgia, this is

really is historic moment, because first
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ever In 20 years of diplomatic relationship
between Georgia and United States, Georgia
iIs very close to purchasing its own
building.

So, so far, we’ve been renting
out building, and the -- we are one of those
very few countries around the world, who
does not own their Embassies in Washington.

So, It 1s very historic moment
for us In Georgia, and very much
appreciative for your considering this case,
and very hopeful for solution. Thank you.

CHAIRMAN JORDAN: Well, thank
you, and welcome and Merry Christmas.

But yes, the Board, prior to
holding any hearing or any discussions, we
spend at least eight to 12, sometimes 14
hours individually, going through each and
every fTile, and so, we’re -- we scrubbed it
pretty well.

You would have known, sitting
here, if we had some issues. 1 think we’re
good at that, and so, but that’s why we’re -
- we can move this along, but we really

appreciate one, locating the Embassy here
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and that we’re glad to do whatever we can to
help, and 1 think your application supports
that.

Counsel, is there anything else
that you --

MS. GIORDANO: Only that i1f the
Board is so inclined, we would appreciate a
decision today, because there i1s a need for
an expedited closing in this matter for
budgetary regions in Georgia.

CHAIRMAN JORDAN: Okay, good.

So, then, Board, any questions we need of
the Applicant?

Then let’s turn now to the Office
of Planning.

MR. JACKSON: Good morning,
again. Just briefly, the Office of
Planning’®s report.

We find this application needs to
stand for approval under the Chapter 10. We
also appreciate the efforts and the
communications provided by the Embassy, 1iIn
addressing the questions that Office of
Planning had and the willingness they had to

address the final issue, which was the flag.
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We think this application -- this
use will be suitable for the location and we
note that they -- the Applicant i1s applying
for a couple of diplomatic spaces in public
space, but that’s still on -- 1t would have
to be considered by Department of
Transportation.

That’s a brief summary of Office
of Planning’s report, and again, we strongly
recommend approval of this application.

CHAIRMAN JORDAN: Thank you.

MR. JACKSON: We strongly
recommend that the Board not disapprove --

CHAIRMAN JORDAN: Right.

MR. JACKSON: -- this
application.

CHAIRMAN JORDAN: Whoever wrote
that language, 1t’s like, okay, we have to
vote not to disapprove.

Any questions, Board? Office of
Planning? Applicant, any questions for
Office of Planning?

Is there a representative here
from the Department of Transportation?

Department of Transportation?
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We do have a letter in our fTile
from Department of Transportation, which
they have no objection to the relief being
requested.

Is there anyone here from ANC-2B?
ANC-2B, wishing to speak?

We do have a letter, which we
will give great weight to, from ANC-2B,
seeking support -- supporting this request.

U.S. Department of State? Mr.
Seagroves?

MR. SEAGROVES: |1 can forego my
prepared statement. It is essentially the
same as what you already have in your
record. 1 can address any questions, if you
have any.

CHAIRMAN JORDAN: And the U.S.
Department of State finds this 1s In the
best interest of the United States, to allow
this Embassy to be located as requested.

Does anybody have any questions
of the Board -- Board, any questions of any
of the representatives of Department of
State? Applicant, any questions?

Good, then we will flip back
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around. I was remiss about some -- | need
to -- Counsel, supplement the file with your
letter of authorization, because I don’t
have that. 1 need that from both -- for
yourself, for the Republic of Georgia and
from the landlord, because 1 don’t have
those things in the file. Do you, Mr. Moy?
Am 1 correct?

MR. MOY: Well, the attorney can
speak up, of course, but I was handed the
letter of authorization this morning.

CHAIRMAN JORDAN: I see.

MS. GIORDANO: 1 apologize. It
was dated a couple of months ago. 1 don’t
know why 1t didn®t get in the record, but we
thought the property owner is also present,
1T you need any confirmation.

CHAIRMAN JORDAN: Yes, as long as
we have i1t in the record, then I’m okay.

So, we would -- so, that handles
moving to what your rebuttal would be, you
know, but that -- we turn back to you, iIf
there i1s any closing statement that you wish
to make.

Okay, Board, any additional
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Issues or questions you would like to have
addressed?

Seeing none, 1 would move that we
not object -- not disapprove -- not
disapprove -- | think this is a -- i1s there
another Congress -- this i1s a Congressional
Act, to use this language?

I move that we still —-
disapprove the application for the Embassy.
That”s my motion.

MEMBER ACOSTA: Second.

CHAIRMAN JORDAN: Motion made and
seconded. Any discussion?

MEMBER MAY: Yes, Mr. Chairman, 1
just want to clarify that -- noting that the
application no longer includes the flag pole
on public space.

CHAIRMAN JORDAN: Yes.

MEMBER MAY: Just so that that’s
clear for the record.

CHAIRMAN JORDAN: Okay, good.

Any additional on this?

All those in favor of the motion,
signify by saying “aye’.

ALL: Aye.
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CHAIRMAN JORDAN: Those opposed,
‘nay”. The motion carries. Mr. Moy?

MR. MOY: Yes, sir. Staff would
record the vote as 4 to 0. This on the
motion of Chairman Jordan to not disapprove
the application, second the motion on Mr.
Acosta, also In support, Mr. Peter May and
Vice Chairperson Allen.

We have a Board seat vacant. The
motion carries.

CHAIRMAN JORDAN: Very good. So,
can we have a summary order, please?

MR. MOY: A rule making order,
yes.

CHAIRMAN JORDAN: Rule making,
this 1s rule making, right? So, we need a -
- we need an expedited rule making order.

MS. GIORDANO: Thank you very
much .

CHAIRMAN JORDAN: Very good.
Thank you. Thank you and welcome. We’re
going to play musical chairs again, so, just
give us a second.

I guess we should Invoke a rule -

- a procedure, like WWF, you’ve got to tag
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hands when you guys --
(OTR comments)

CHAIRMAN JORDAN: We’re going to
deal with -- let’s deal with 1684 first --
684 .

MR. MOY: Okay, the next
application before the Board is Application
No. 18684.

This 1s the application of Howard
University, pursuant to 11 DCMR 3103.2, a
variance from the off-street parking
requirements under Sub-Section 2101.1 for a
hospital administrative space in the art/C2B
District at premises 2018 Georgia Avenue,
Northwest, Square 2877 Lot 1030.

CHAIRMAN JORDAN: Okay, all
right. |1 believe the order we’re going to
have for today is 18684, and then we will
deal with 18682, 18687, 18686 and then
18638.

Did 1 go too fast? Are you with
me? 1711 say them again.

MR. MOY: Yes, I°ve got the time.
The attorney on this application, Mr.

Chairman, is out in the hallway.
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CHAIRMAN JORDAN: Which one?

MR. MOY: She was -- just sat on
this previous case.

CHAIRMAN JORDAN: On 186847

MR. MOY: She 1s -- okay, she’s
back.

CHAIRMAN JORDAN: Okay, all
right, did you call i1t already, Mr. Moy?

MR. MOY: Yes, I did, sir.

CHAIRMAN JORDAN: All right,
okay, I was asleep. Okay, we do have the
affidavit of posting in this matter. Did we
get that In? We do have that, okay.

MR. MOY: Yes, we do, sSir.

CHAIRMAN JORDAN: All right,
please i1dentify yourself.

MS. GIORDANO: Cynthia Giordano
with Saul Ewing Law Firm, representing
Howard University.

MS. TAYLOR-BENNETT: Maybelle
Taylor-Bennett, Director of the Howard
University Community Association.

CHAIRMAN JORDAN: All right, this
i1s, 1 think, another pretty straight forward

matter. It’s just the relief from one
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parking space and have you -- 1 don”’t have
any issues, after going through the
application. 1 think you meet our
guidelines and requirements, since we’ve now
got the affidavit posting.

Board, any issues with this
matter?

So, I’m going to -- the
Applicant, as you know, has the opportunity
to do a presentation or you can waive that
and we can proceed on. 1 see your head
shaking.

MS. GIORDANO: I think we’re
happy to waive that.

CHAIRMAN JORDAN: Right,
sometimes -- | always say this, and people
heard me say it before. Sometimes, people -
- 1 think they have to say something, then
they step iIn it.

So, they go from done to undone.
So, good.

So, let’s turn now to the Office
of Planning and see 1T there is anything In
addition that needs to be added to the

application.
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MS. BROWN-ROBERTS: Good morning,
Mr. Charrman and Members of the Board.
Maxine Brown-Roberts from the Office of
Planning.

We are going to stand by the
recommendation of approval that was
submitted in our report. Thank you, Mr.
Charrman.

CHAIRMAN JORDAN: Board, any
questions? Office of Planning? Applicant,
any questions? You know how 1t Is. You’ve
been here before today, many times, like
right here.

All right, so, then let’s move to
representative of Department of
Transportation.

We do have a letter in the fTile
from the Department of Transportation with
no objection to the relief requested. |
don’t have a letter from ANC-1B.

MS. BROWN-ROBERTS: You should.

CHAIRMAN JORDAN: ANC-1B? Do we
have -- was that subsequently filed?

We don’t have i1t in our record.

MS. GIORDANO: 1 believe the
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Office of Planning has 1t, and we have a
copy, as well.

CHAIRMAN JORDAN: Okay, but you
know Office of Zoning has to have i1t with
the application.

What was the result of the ANC
meeting? |IFf you can just tell us the bottom
line.

MS. TAYLOR-BENNETT: Certainly.
Again, Maybelle Bennett.

CHAIRMAN JORDAN: Do you have a
letter you’re just --

MS. TAYLOR-BENNETT: We have a
letter.

CHAIRMAN JORDAN: Why don’t we
give that to the Board Secretary, so we have
it?

Mr. Moy, before we make copies,
woulld you tell us the resolution of --

MR. MOY: Okay, the resolution
from ANC-1B i1s --

CHAIRMAN JORDAN: Drum roll.

MR. MOY: -- they asked that the
BZA approve this variance and give great

weight, appropriate to the support
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represented in this letter.

CHAIRMAN JORDAN: Let me see the
letter, please. We can make copies later,
and give i1t back to the Applicant, and go
across the hall to do i1t.

I jJust want to see 1T we meet
great weight standard.

MS. GIORDANO: 1 thought we had
it. 1 had sent i1t to you.

CHAIRMAN JORDAN: Let me see

this.
(OTR comments)
CHAIRMAN JORDAN: Okay, well, we
will take this as -- we can’t -- well, we

can’t accept this as a recommendation from
ANC, because evidently in their meeting,
they didn’t have a quorum.

But we will take that -- that --
you had favorable review by the ANC-1B.

MS. GIORDANO: Correct.

CHAIRMAN JORDAN: The letter
states they didn”’t have a quorum present,
etcetera.

MS. GIORDANO: Correct, but they

did have a quorum when they took the vote in
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Executive Committee.

CHAIRMAN JORDAN: All right,
well, the letter doesn’t indicate 1t.

MS. GIORDANO: Okay.

CHAIRMAN JORDAN: Well, quorum iIn
Executive Committee is not -- that’s not the
quorum. So, they didn’t have a quorum.

But anyway, moving right along.
We accept that as their desire to be
supportive, and it could have been one
person, two people, or somebody could have
stepped out for a minute, but whatever.
We’re okay.

Is there anyone i1n the audience
wishing to speak in support of this
application? Anyone wishing to speak in
support of this application?

Anyone wishing to speak 1In
opposition? In opposition?

Then we will turn back to the
Applicant, to see 1T there i1s any closing --
rebuttal or closing you believe is
necessary.

MS. GIORDANO: No, Mr. Chair.

Thank you.
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CHAIRMAN JORDAN: Very good. So,
then we will close this hearing. Is the
Board ready to deliberate?

I would move that we grant the
relief requested in this application.

VICE CHAIRMAN ALLEN: Second.

CHAIRMAN JORDAN: Motion made and
seconded. Any further discussion on
readiness?

All those i1n favor of the motion,
signify by saying “aye’.

ALL: Aye.

CHAIRMAN JORDAN: Those opposed,

nay’. The motion carries. Mr. Moy?

MR. MOY: Staff would record the
vote as 4 to 0. This on the motion of
Chairman Jordan to approve or grant the
application with the relief requested.
Second the motion, Vice Chairperson Allen.
Also In support, Mr. Peter May, Mr. Jeff
Hinkle. Board seat vacant. Motion carries
4 to O.

CHAIRMAN JORDAN: Thank you, and

a summary order, please.

MR. MOY: Yes, sir.
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CHAIRMAN JORDAN: Thank you very
much .

MS. GIORDANO: Thank you.

MS. TAYLOR-BENNETT: Thank you.

CHAIRMAN JORDAN: With that
letter, 1T we could, could you give it back
to the Applicant, to go across the hall,
make copies for us, and then we will just --

and bring those copies back to wus.

Counsel, i1f you would -- yes,
thank you.

MR. MOY: Thank you, Mr.
Charrman.

CHAIRMAN JORDAN: All right, 682
I think.

MR. MOY: Application No. 18682.
This 1s the application of the Government of
the District of Columbia, pursuant to 11
DCMR 3103.2.

This Applicant i1s asking for
relief from the variance, or rather for
variance relief from the roof structure
requirements under Sub-Section 411.3.

This 1s for a new Ballou public

senior high school in the R5A District at

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



3401 4" Street, Southeast, Square 5978 Lot
59.

CHAIRMAN JORDAN: Good morning.
Woulld you please identify yourselves? Make
sure your microphone i1s turned on. Your
microphone has to be turned on.

MR. MIRANDA: Good morning.
Marcos Miranda.

MR. LUND: My name is Paul Lund.
I’m with Bowie Girdley Architects, Perkins &
wWill, joint venture.

CHAIRMAN JORDAN: What is your
last name again?

MR. LUND: Lund, L-U-N-D.

CHAIRMAN JORDAN: Although 1
don’t find it to be a conflict, 1 didn’t
know Perkins & Will is part of this. 1 used
to represent them, some years back. 1 am
not representing them now, nor have any
interest in this particular matter. So, |
am not going to recuse myself, but I didn’t,
until you said that.

All right, this one, we need to
kind of work through it.

Have you had conversation with
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Office of Planning, about what the -- the
thought about the additional relief that was
necessary?

MR. MIRANDA: We have.

CHAIRMAN JORDAN: And do you
believe 1t’s necessary or not necessary? We
can amend your application, as we sit, to do
SO.

But what i1s the status of that
conversation?

MR. MIRANDA: We would like to
amend the application.

CHAIRMAN JORDAN: To include
Section 400.7, a set-back from the
mechanical equipment for the roof enclosure
and 411.5 on the height.

The other question about this
application, was there a posting?

MR. MIRANDA: Yes.

MR. JESICK: Yes.

CHAIRMAN JORDAN: I don’t believe
we have, In our record.

MR. MIRANDA: It was emailed to
the office, late on Friday, and we have the

actual original copy here with us.
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CHAIRMAN JORDAN: Mr. Miranda,
what Is your position?

MR. MIRANDA: 1I°m a consultant
for D.C. Government.

CHAIRMAN JORDAN: Consultant?
Wait a minute. You’re consulting with D.C.
Government? Do we have authorization on who
IS representing D.C. Government?

By consultant, you have -- you
mean what? There iIs —-

MR. MIRANDA: We’re program
managers for D.C. Government.

CHAIRMAN JORDAN: Do you have an
-- do we have an authorization letter from
D.C. Government, saying you can represent
D.C. Government?

MR. MIRANDA: We represent D.C.
Government on all public school --

CHAIRMAN JORDAN: 1°m asking you
for —-

MR. MIRANDA: -- projects.

CHAIRMAN JORDAN: -- this matter.
Do we have an authorization in our file,
giving you authorization, at this Zoning

Hearing, to represent D.C. Government?
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MR. MIRANDA: | can’t say that
you do.

MR. MOY: 1 would confirm that,
Mr. Chairman.

CHAIRMAN JORDAN: That we do or
don’t?

MR. MOY: We do not.

CHAIRMAN JORDAN: Give me a
second.

(OTR comments)

CHAIRMAN JORDAN: Well, we can’t
because, you know, we have to still -- the
reason why we’re here is to grant relief and
make sure the law followed, dotting the I’s
and crossing the T’s.

We have other D.C. Government
agencies that come before us, and they
follow the rules and processes to do so.

But we’ll be glad to, upon your
request, waive the authorization letter, but
I’m going to ask that you get an
authorization letter and submit it to our
record, and we would do -- and we would need
that prior to us issuing an order, okay?

MR. MIRANDA: Not a problem. We
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can do that. Thank you.

CHAIRMAN JORDAN: All right, 1 do
not believe there is any other issues that 1
have with this matter. Most of them was
procedural.

MEMBER MAY: Yes, | am seeking
some clarification, so, when -- well, fTirst
of all, 1 want to say this was a very hard
application to understand.

You know, I certainly appreciate
the fact that you have done detailed
drawings, the describe the project, but
seeing some of these things in 11 by 17
format, and not having a magnifying glass
handy, 1t’s very difficult to decipher the
height of the building and where the -- you
know, what exactly I°m seeing.

I’m an architect. 1 shouldn’t
have any trouble with seeing this.

So, the information -- this is
just more for future reference, because you
can answer my questions here.

It needs to be clear for us, you
know, exactly what relief i1s being

requested, putting aside the issue that you
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had with OPE, suggesting other relief, but a
very simple diagram that shows where the
roof top structures are, where the set-backs
are and a diagram or a section that shows
the height of the building and the measuring
point and things like that.

I could not find that in this set
of drawings, and 1t may simply be that my
eyeglasses aren’t strong enough, but again,
it should be obvious to somebody like me.

So, that’s what 1 would like to
have clarified i1s, you know, point me to a
drawing that shows what the building height
measuring point 1s, and what the height of
the building i1s, and then the height of the
penthouses above that.

CHAIRMAN JORDAN: Especially
since we’re adding that into the relief.

MEMBER MAY: Yes. So, but those
are my —-- that’s my major question.

CHAIRMAN JORDAN: Let me -- let’s
-— any other questions that we need the
Board -- the Board has, that we need to get
addressed?

Okay, go ahead. Please begin,
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please. Thank you.

MR. LUND: We have a presentation
prepared that might shed some light on some
of the questions that you’re asking for
clarification.

CHAIRMAN JORDAN: Okay.

MR. LUND: The measuring point
and the height of the building was
indicated. 1 apologize i1f the drawing was
small. 1t’s a very large building, and the
side of 1t —-

CHAIRMAN JORDAN: Right, that’s a
big building.

MR. LUND: -- is an issue.

CHAIRMAN JORDAN: Are you hooked
for the screen already?

(OTR comments)

CHAIRMAN JORDAN: Okay, all
right. Yes, we don”’t need the full
presentation of what the project is at all.
We know that.

IT we can go and deal with the
issue of the plans, per say, and respond to
the question.

MR. LUND: Sure. This is just an
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illustration of the building. The building
Is triangular in shape, has four wings.

The questions that were being
asked relate to where the enclosures are,
the height --

CHAIRMAN JORDAN: Excuse me a
second, please. Can we get the lights,
please? Thank you. Do we have the pointer,
just iIn case we need to, and we have a
wireless microphone if you need to -- but
you need to -- you’re also moving the
computer too. So, all right.

(OTR comments)

MR. LUND: So, this i1s the
replacement for Ballou High School. The
existing school sits on the athletic field
you see here, which will be demolished.

This 1s the new building. There
are three wings to the building.

There are five mechanical unit
enclosures, four which were identified iIn
our application, one here, one here and
here, and one here.

A fifth was brought up on

conversations with the Office of Planning.
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This one is very different than the other
four. It i1s part of the mass of the
building. It simply has the roof of the
building recessed, so, when you see it from
the street, 1t will look like the building
face, rather than the others, which will
have aluminum louver screens.

This 1s a three-dimensional view
of the building. View of the front of the
building.

The enclosures, you see one here.
This 1s on the athletic wing, other on the
academic wing, one over here over the band
room.

This i1s the Ffifth, discussed with
Office of Planning, and then there is
another one here.

These are views of the building,
and i1llustrate what will be seen or not seen
in the mechanical units. There’s one here.

The red indicates 1T we were to
follow the Zoning Code directly.

This 1s the band room view of the
building, and the unit that was discovered

and discussed with Office of Planning, is
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behind here. There is a slab, ceiling
height here. This i1s the dance room, and
1It’s behind this wall.

That really concludes my
presentation. |If there are any further
questions, | can certainly get into the
details of the height.

MEMBER MAY: Yes, but 1 mean,
where 1s the building height measuring point
and what is the height of the building? |
mean, that’s particularly important if this
newly discovered mechanical room, over the
band room, or wherever you said, that’s on
this slide here.

MR. LUND: Over the dance room,
here. The measuring point of the building
IS here, so the midpoint of the street, It’s
a significant slope, and the height --

CHAIRMAN JORDAN: From finished
grade?

MR. LUND: Could I have the
lights, please?

I’m afraid 1 don’t have the
height here with me. 1t is in the file, If

I could have access to that, 1 could tell
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you what It is.

MEMBER MAY: So, you don’t have
this set of drawings? Is i1t on this set of
drawings?

MR. LUND: Yes.

CHAIRMAN JORDAN: You need a
microphone.

MEMBER MAY: Sorry. On this set
of drawings.

So, I mean, 1If you want to take
this and -- take this from me, and point it
out, where i1t is, you can do that.

CHAIRMAN JORDAN: Yes, I’ve got
that.

MEMBER MAY: So, you need to be
on a microphone, whenever you’re talking.

CHAIRMAN JORDAN: And you’re
talking to all of us.

MEMBER MAY: Yes, take i1t back
with you.

MR. LUND: The measuring point 1is
indicated by an MP on the first drawing,
which 1s here.

MEMBER MAY: Right, and is there

an elevation associated with that?
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MR. LUND: The elevation is
121.5.

MEMBER MAY: Okay.

CHAIRMAN JORDAN: What was that
again, please?

MR. LUND: One-twenty-one-point-
five. The height of the building is 171
four inches to the height of the parapet and
to the top of the screen wall, 182 eight
inches.

CHAIRMAN JORDAN: One-eighty-two-
eight iInches?

MR. LUND: Yes. Now, the fifth
enclosure that was discussed with the Office
of Planning i1s the -- the height of that is
the height of the parapet of the building.
It 1s not a separate mechanical enclosure.

So, the height of that one would
be 171 eight inches --

CHAIRMAN JORDAN: Assuming we’re

MR. LUND: -- four inches, excuse
me.
CHAIRMAN JORDAN: Four? Four

inches, right?
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MR. LUND: Four inches, yes.

CHAIRMAN JORDAN: Okay.

MEMBER MAY: Okay, so, an R-5-A
zone, and 1 think the building height limit
Is 45 feet, i1s that right? For anything
other than a house or something like that?

I’m looking at Mr. Jesick, just
because he’s --

CHAIRMAN JORDAN: It’s R-5-A,
yes.

MEMBER MAY: R-5-A, yes.

MR. JESICK: Yes, good morning,
Members of the Board. My name is Matt
Jesick.

The zoning regulations sated In
Section 400.11 that in the R-5-A zone a
public school building may be erected to a
height not to exceed 90 feet.

MEMBER MAY: Ninety-feet?

MR. JESICK: Yes.

MEMBER MAY: Okay, so, I mean,
that sort of changes the picture of the
relief that might be needed for the -- for
this extended parapet, 1f you will.

I mean, 1 was originally thinking
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that 1t was only 45 or 50 feet and you’re
already at 50 feet.

But 1Tt the building height i1s 90
feet, 1 mean, that -- there really isn’t
need for relief, 1T 1t’s essentially --
essentially, what they’re doing is extending
the parapet up to a height of what looks
like 50 feet. Is that right?

MR. JESICK: I believe you’re
correct. 1 would have to --

MEMBER MAY: Yes, okay.

MR. JESICK: -- examine the plans
a little bit more.

MEMBER MAY: 1 mean, that was the
concern that 1 had, 1s that 1 wasn’t sure
what relief was truly needed on this, and
frankly, even with the -- with all of the --
I mean, you know --

CHAIRMAN JORDAN: Trying to find
out what’s going on.

MEMBER MAY: 1It’s a little bit
unclear to me, when you have a circumstance
where the building i1s well below the height
limit, whether having a roof top enclosure

actually has to follow all of the rules for
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roof top enclosures.

MR. JESICK: I think we’re -- we
are just going strictly by the wording in
400.7, which just states, “If housing for
mechanical equipment i1s provided on the
roof, i1t shall be erected as follows.”

MEMBER MAY: Right.

MR. JESICK: Which will be set
back.

MEMBER MAY: So, it doesn’t
specify an excess of the -- of the building
height limit, or something like that?

MR. JESICK: Correct.

MEMBER MAY: Yes.

CHAIRMAN JORDAN: This deals with
set-back.

MEMBER MAY: Okay.

CHAIRMAN JORDAN: This deals with
set-backs.

MEMBER MAY: All right.

MR. LUND: If I could clarity
about the height issue that was brought up
by the Office of Planning.

CHAIRMAN JORDAN: And it’s also

from the existing grade, is what the rule
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requires, not from finished grade.

MEMBER MAY: 1Is that what it 1s?

CHAIRMAN JORDAN: Yes, the rule
stands from existing grade, not finished
grade. 1711 pull 1t out.

MR. LUND: 1 think the grade is
consistent, because it’s at the sidewalk.

CHAIRMAN JORDAN: Okay.

MR. LUND: Between proposed and
existing.

MEMBER MAY: Yes, that has to do
with --

CHAIRMAN JORDAN: Okay, all
right. So, we’re still over?

MEMBER MAY: Yes.

MR. LUND: Could I clarify the
height?

MEMBER MAY: Yes.

MR. LUND: At least my
understanding of 1t.

Four-eleven-point-five height of
enclosures requires a uniform height across
the building.

MEMBER MAY: Right, I know that

one.
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MR. LUND: Okay, so, I think the
relief we’re looking for Is that because the
enclosure -- the fifth enclosure that was
discussed with the Office of Planning 1is
actually at the parapet height, rather than
the enclosure height of all of the
remainder.

So, there 1s one that’s low and
four that are higher.

MEMBER MAY: Right, okay, and 1
mean, given how -- how large the building
Is, the fact that you have multiple
enclosures makes a lot of sense, and
certainly, 1T there 1s no reason to force
you to build a giant fence around all of 1t.
That”s nonsensical.

Also, given the -- given the sort
of varied form of the building, and again,
the size of 1t, and the topography and
everything else, 1t doesn’t necessarily make
sense to hold you to the uniform height
requirement either, because that essentially
-- usually means taking the lows ones and
building up higher -- building them up
higher.
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This i1s often a problem, when you
have a single building and they want to have
multiple heights, and you wind up with a
little skyline on top of a single building.
That effect will not be perceivable here.

The question that I was trying to
get at was, normally, when we grant relief
on set-back, i1t’s usually In a circumstance
where 1t’s not very visible anyway. So,
iIt’s often for the back of a building or on
a courtyard or something like that.

Here, you’re talking about the
main face of the building, not having relief
on a -- on an enclosure -- or not having the
whole set-back on an enclosure, that’s right
up at the face of the building.

But from my perspective, if you
can go 90 feet with the building, which 1is
what Mr. Jesick quoted us, then that’s not
really a problem, but none of that was clear
from the -- from this information that you
submitted to us.

So, I think now, I have some
clarity on i1it. So, I would like to get my

drawings back, so I can look at them.
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CHAIRMAN JORDAN: So, the 171 1is
the elevation?

MEMBER MAY: The 171 i1s elevation
above sea level, right?

CHAIRMAN JORDAN: Okay, got i1t.

MR. LUND: That’s correct, yes.

CHAIRMAN JORDAN: All right,
okay, got 1it.

MEMBER MAY: Yes, that’s 1t.

CHAIRMAN JORDAN: And that just
threw me. 1 thought the height was --

MR. LUND: That is the height of
the building parapet, which is the firth --

CHAIRMAN JORDAN: Right.

MR. LUND: -- enclosure.

MEMBER MAY: And from that, you
subtract the building measuring point 121
and a half?

MR. LUND: Correct.

CHAIRMAN JORDAN: And what does -
- okay, what’s the math?

MEMBER MAY: So, it works out to
be 49% 10" or something like that.

CHAIRMAN JORDAN: Okay, 1 thought

it was -- all right, yes, all right. That’s
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why we don’t have to have -- like to work
that hard at this point, when we’re sitting
here, 1t’s just, those things should be laid
out, so, we’re okay, okay.

MEMBER HINKLE: So, Mr. Chair,
just to clarify up to that discussion. Is
it the Board”s opinion we don’t need -- or
the Applicant does not need additional
relief in 400.7 and 411.57?

CHAIRMAN JORDAN: 1 still he
does.

MEMBER MAY: You know, the thing
that makes 1t different for me is that It’s
essentially an extension of the facade of
the building.

MEMBER HINKLE: Correct.

MEMBER MAY: As opposed to a roof
top enclosure, and 1 think the regulation
that you cited specifically -- refers
specifically to a roof top enclosure.

So, 1T they’re extending the
facade of the building to that height, so
long as they’re not exceeding the height
limit for that zone, for that type of

structure, 1 wouldn’t see why relief would
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be needed, but that’s my opinion. |If the
Board wants to go a different way, I’m --

CHAIRMAN JORDAN: All right,
that’s --

MEMBER HINKLE: No, I tend to
agree with Mr. May on this one. | think
because i1t’s below the height, the building
height, the allowable building height, that
the relief Is not needed.

CHAIRMAN JORDAN: All right.

MEMBER HINKLE: Not necessary.

CHAIRMAN JORDAN: Mr. Jesick, I’m
just going to ask you to weigh in.

MR. JESICK: Yes, thank you, Mr.
Chairman. 1 just wanted to clarify a couple
of points.

Even without the fifth enclosure,
and I’m looking at the detailed roof top
plan labeled “Sheet A03-43", the four
mechanical enclosures are labeled with their
height above the adjacent wall, and there
are -- there iIs variation even within those
four.

The two on the -- on the

administration and arts wing are seven-foot-
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eight above the adjacent wall.

The one on the academic wing 1is
nine-four, and the one on the athletic wing
iIs 11 feet four inches above the adjacent
wall.

One other point 1 would like to
clarify, based on the Board’s discussion, |
don’t know that this would make a
difference, but on the subsequent page iIn
the plans, i1t does show the parapet wall
above that dance room or theater, and 1t’s
labeled as 175 four inches, which 1s
slightly different than the main parapet
wall.

MEMBER MAY: And 175-four, that
makes i1t roughly 44 feet above, something
like that, right?

CHAIRMAN JORDAN: Yes, 43-
something, yes.

MEMBER MAY: Okay.

CHAIRMAN JORDAN: So, Mr. Jesick,
if you -- so, now, you believe that they
don’t need the relief?

MR. JESICK: I guess |1 would

respectfully disagree with Board Member May
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CHAIRMAN JORDAN: Okay.

MR. JESICK: -- based on the
wording of 400.7, but we certainly defer to
the Board’s --

CHAIRMAN JORDAN: This 1s -- all
right, better safe than sorry, because
somebody else might raise this --

MEMBER MAY: Right.

CHAIRMAN JORDAN: -- on the
issue. We’ll leave the relief request in,
because 1nquiring minds may all differ, and
you might end up coming back here because we
have someone who might want to challenge it.
So, that’s what we’ll do.

Any other questions on this? Any
other questions by the Board?

The Applicant? Anything in
addition you think you might need to say to
us, because we’ve drilled on this point. |
think everything else, we’re okay, but Mr.
May has already said it, about the drawings
and how we -- what we need here.

But Mr. Jesick, anything else you

want to add?
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MR. JESICK: As long as the Board
iIs kind of considering these issues, | guess
1’11 just point out, In our report, we do
suggest that special exception might be the
appropriate form of relief, rather than
variance, and 1 can get into the reasoning
behind that, if you’d like.

CHAIRMAN JORDAN: All right,
special exception could grant the relief
requested.

Board, any questions for Mr.
Jesick?

Okay, does the Applicant have any
questions of the Office of Planning?

MR. MIRANDA: No, sir.

CHAIRMAN JORDAN: Is anyone here
from Department of Transportation on this
matter? | don’t think 1 have a letter from
Transportation, do 1? Do we have a letter
from Transportation? |1 don’t believe so.

MR. MOY: No, sir, not in the
record.

CHAIRMAN JORDAN: A
representative from ANC-8C? Did we do a

presentation in front of ANC?
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MR. MIRANDA: Yes, we did.

CHAIRMAN JORDAN: Okay, and did
they vote, do you know?

MR. MIRANDA: They did vote.
There was a quorum. They voted to approve
the motion to grant the variance.

CHAIRMAN JORDAN: Although now,
we think we can get this done by special
exception. So, but we’ll accept that, not
give It great weight, but take It as a
report from you, that that’s what happened
at the ANC-8C.

Is there anyone here wishing to
speak In support of this application?
Anyone wishing to speak in support of this
application? Anyone wishing to speak in
opposition to the application?

Anyone wishing to speak 1In
opposition?

Then we will turn back to the
Applicant, for any rebuttal or closing that
you think you need to make.

MR. LUND: We have no closing.

CHAIRMAN JORDAN: Then we will

close the hearing on the -- with the record
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we’ve already obtained.

Is the Board ready to deliberate?

All right.

All right, so, what’s the body --
what do we -- go ahead, Mr. May. Do you
want to -- okay, 1 can -- do you want to

make the motion or I can make 1t? Either
way. Go ahead, Mr. May.

MEMBER MAY: Well, I mean, before
I make a motion, I mean, | just want to
state my view for the record.

First of all, I wanted -- | mean,
I just double-checked and the height
regulations for public schools in R-5-A, it
seems to be 80 feet.

But In any case, it’s ample for
what you’re doing here. The maximum height
of the building looks to be about 66 feet,
based on what I could see iIn the drawings,
because the highest point is the major entry
piece, right?

So, i1t falls within the height
limitations, and 1 am -- you know, again,
ordinarily, I would not be fond of a roof

top enclosure without set-back relief when
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we’re talking about a circumstance where
you’re at the height limit, and the facade
iIs on the major side of the building or a
very publically exposed side of the
building.

But 1t seems like all this 1s 1In
line. So, I’m in favor of granting this
relief.

I would also make another
suggestion to make things clear in the
future, when you’re submitting an
application.

When you do an zoning self-
certification, you actually do -- it 1is
helpful for you to go through all the
different requirements, so we can see what
the zoning requirements are, and where you
might need relief, and that would have
answered a lot of my questions in advance.

So, just to put down “not
applicable” for all of the comments, because
you think you only need roof top relief,
It’s -- this i1s a helpful piece of
information. In this case, i1t was not

helpful.
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CHAIRMAN JORDAN: And we’re
required to treat D.C. Government just like
any other Applicant.

MEMBER MAY: Yes.

CHAIRMAN JORDAN: So, you know,
we can’t cut corners. You have to dot your
I’s. You’ve got to cross your T’s. You
have to come iIn as you would do -- as your
client -- you have to treat D.C. Government
as you would any of your other clients,
okay? I mean, really. Mr. May?

MEMBER MAY: Okay, so, 1 would go
ahead and move approval of special exception
for roof structure requirements under 411.3,
407(b) and 411.5 for a new public -- sorry,
new Ballou Public Senior High School iIn the
R-5-A District at premises 3401 4 Street,
Southeast.

CHAIRMAN JORDAN: Did you do the
set-back 400.77?

MEMBER MAY: I did.

CHAIRMAN JORDAN: Okay.

MEMBER MAY: Four-hundred-point-
seven-B, all right?

CHAIRMAN JORDAN: Very good.
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Second. Motion made and seconded. Any
further discussion?

All those iIn favor of the motion,
signify by saying “aye’.

ALL: Aye.

CHAIRMAN JORDAN: Those opposed,

nay’. The motion carries. Mr. Moy?

MR. MOY: Yes, sir, staff would
record the vote as 4 to O. This i1s on the
motion of Mr. Peter May to approve the
special exception relief as amended.

Also 1n support, Chairman Jordan.
Also iIn support of the motion, Vice
Chairperson Allen and Mr. Hinkle. Board
seat vacant. The motion carries 4 to O.

CHAIRMAN JORDAN: And may we have
a summary order please?

MR. MOY: Yes, sir.

CHAIRMAN JORDAN: Very good.
Thank you. We”ll be i1n recess for 10
minutes, please.

(Whereupon, the above-entitled
matter went off the record at approximately

10:50 a.m. and resumed at approximately

11:00 a.m.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



CHAIRMAN JORDAN: All right,
let’s go back in session, please. Two-sSix-
seven, please, Mr. Moy.

MR. MOY: Two-six-seven. The
next application before the Board is
Application No. 18687.

This 1s an application of William
L. Ricks, pursuant to 11 DCMR 3103.2.

This 1s, Mr. Chairrman, multiple
variances from lot area requirements, rear
yard, open court for a three-unit apartment
house in R-4 District at 3007 11" Street,
Northwest.

CHAIRMAN JORDAN: Could you
please i1dentify yourselves?

MR. RICKS: My name is --

CHAIRMAN JORDAN: Just make sure
the microphone i1s on.

MR. RICKS: My name is William L.
Ricks.

MS. HARDY: My name iIs Rita
Hardy, consultant to Mr. Ricks.

MR. MITCHELL: David Mitchell,
and 1’m an agent or consultant to Mr. Ricks.

CHAIRMAN JORDAN: Okay, let me
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tell you, | hesitate in going forward with
this application, because 1 don’t think i1t’s
ready for Board action.

It’s missing most of the
information that we need to have. 1t needs
additional relief.

The statement regarding why you
believe that relief should be granted is
certainly -- lacks the standard that is
necessary to be proven to the Board.

Now, you have a right to go
forward with your application at this point,
and try to prove to the Board that based
upon the facts and what you’ve submitted, to
grant -- you should get the relief, or I can
grant you a continuance, so that gives you
time to get this filing together, and you
obtain the proper evidence, so you can
present to the Board, why this matter should
receive the relief requested.

So, 1t’s up to you. But I’m
giving you a heads-up now, that this file is
wholly deficient, regarding information
that’s necessary to move forward with this

application, but you certainly have the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



right to present it here, 1T you have it.

As you know, the Office of
Planning 1s -- has also recommended denial,
even independent of that, because they don’t
have the evidence that they need to support
this application either, | believe.

I would strongly suggest to you,
to ask for a continuance and give you a
chance to get this together or like 1 said,
you can take the opportunity -- you can take
the risk of us denying 1t, and then you
have to go back through the whole shebang
later.

MR. MITCHELL: Okay, 1 think we’d
probably like to continue and try to provide
the information that you need.

But 1 would like to point out
that since the original application, that it
was determined by the Office of Planning
that the rear yard requirement was not --
didn’t need -- did not need relief because
It’s grand fathered. That’s a rear yard
that was there --

CHAIRMAN JORDAN: 1 understand

all of that.
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MR. MITCHELL: -- and second
issue, the open court was not necessary
because the Zoning Administrator wrote off -

CHAIRMAN JORDAN: 1 understand
that. That is not even tip of the iceberg
with the problems that you have here.

MR. MITCHELL: Okay.

CHAIRMAN JORDAN: And so, 1 would
give you 60 days to take a look at it and
see what’s necessary, and you need to really
drill down and understand or get an
understanding of what i1s required for relief
under the zoning regulations.

I am not against this In any way,
shape, form or fashion, but we have to dot
our I’s and cross our T’s, to allow things
to go forward, and this application is
missing those things that are necessary to
even take a serious look, and I don’t
believe that you would be able to produce
for us here today.

So, Mr. Moy, what i1s the date for
this?

MR. MOY: Mr. Chairman, Mr. Peter
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May 1s returning to the Board on February
25". So, I would suggest continuing it to
February 25", with any additional
information to be submitted --

CHAIRMAN JORDAN: Two weeks?

MR. MOY: Two weeks before the
25?2

CHAIRMAN JORDAN: Yes, two weeks
before.

MR. MOY: Okay, that would be
additional filings by February 11".

CHAIRMAN JORDAN: Okay.

MR. MOY: Okay?

CHAIRMAN JORDAN: All right,
thank you.

MS. HARDY: Thank you.

CHAIRMAN JORDAN: Then that’s
where we’ll move this to.

MR. MITCHELL: Okay.

MS. HARDY: Thank you.

CHAIRMAN JORDAN: 1 hate to see
you get rejected, have to wait this long
period of time to reapply, and then you have
to pay again.

Mr. Moy, we are at -- | don’t
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believe iIt’s -- yes, that’s 686? Six-eight-
six, please.

MR. MOY: Okay, the next
application before the Board is Application
No. 18686.

This 1s the application of -- I’m
not sure if 1”11 pronounce the name
correctly, but Ajaib Toor, pursuant to 11
DCMR 3104.1.

This 1Is -- as advertised for
special exception from the off-street
parking requirements under Sub-Section 806.6
and 2101.1, to allow an auto repair garage
on LO/C-M 1 District 2001 Lawrence Avenue,
Northeast, Square 4106 Lot 144.

I believe the Applicant is going
to clarify the relief being requested.

CHAIRMAN JORDAN: Eighteen-six-
eighty-six? We did have a person/party
status. Is he still with us?

Would you identify yourself,
please? Make sure your microphone iIs on and
identify yourself.

MR. MOBLEY: Clarence Mobley,

architect with Mr. Toor.
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CHAIRMAN JORDAN: We did have a
party status request from Mr. Rodgers, was
1It? Am I correct? Is i1t Rodgers?

Mr. Rodgers was here earlier.
Where 1s he now?

MR. MOBLEY: 1 had a meeting with
him. 1 don”t know where he is now.

CHAIRMAN JORDAN: There they are
now. All right, we’ve called your case.

Please identify yourselves for
the record.

MR. RODGERS: George Rodgers,
Junior, owner of the adjacent property.

MR. UHAR: My name i1s Mark Uhar.
I’m Vice President of Rodgers Brothers
Service, Incorporated.

CHAIRMAN JORDAN: What is your
name again?

MR. UHAR: Uhar, U-H-A-R.

CHAIRMAN JORDAN: Okay, the Board
doesn’t have any issues. | agree -- grant
the party status to Rodgers Brothers, the
combined group of Rodgers Brothers and
Innovative Recycling.

Let me ask you, by party status,
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are you here -- do you want to cross-examine
witnesses? Do you want to -- or are you
here just to make a statement?

MR. RODGERS: [I°m here to cross-
examine witnesses, as well.

CHAIRMAN JORDAN: Okay, and put
forth evidence?

MR. RODGERS: Yes, sir.

CHAIRMAN JORDAN: Okay, so, we
will grant you party status, the combined
group as party status, being In opposition
to this.

Mr. Mobley, are you ready to
proceed with your case?

MR. MOBLEY: Yes, sir.

CHAIRMAN JORDAN: All right, 1
think you -- you know, you’re going to have
-- you’ve got a high hurdle here also,
regarding this -- your parking relief 1is
probably a big issue.

Let me ask you right off the bat,
in your application, i1t indicates well, you
have some parking on -- you’ll provide five
of the 12 required parking spaces, and you

said there is some other needs where people
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come in during the day, they’ll park on the
street, i1s that correct?

MR. MOBLEY: They will not park
on the street. 1It’s one -- one-hour
service. They come in for repairs and they
come i1n for tire change or oil change. They
have a waiting rom inside the garage, so
they can wait until their repair is
finished, and then they leave.

There will be no overnight
parking. There will be no parking on the
street. There will be no parking -- there
will be no work done in the driveways.

CHAIRMAN JORDAN: Your
application says, “Any other cars will be
parked on the street. The Applicant
indicates that the customer parking,” -- it
says, “Other parking will be indicated --
parking on the street.”

So, that i1s not correct?

MR. MOBLEY: No, there will be no
parking on the street, that’s correct.

CHAIRMAN JORDAN: Because i1t’s a
note -- and my concern was because It’s a

“no parking’ area.
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MR. MOBLEY: 1t’s a “no parking’
area.

CHAIRMAN JORDAN: And I know that
was a concern raised by the Rodgers
Intervention -- party status group, and

there’s a big sign out there that says “no
standing or parking anytime’, right?

MR. MOBLEY: That’s correct.

CHAIRMAN JORDAN: All right, but
there is going to be -- what kind of auto
repair then? Tell us what that is going to
be.

MR. MOBLEY: 1t”’s just common
auto repairs.

CHAIRMAN JORDAN: One-hour
service?

MR. MOBLEY: One-hour service,
changing tires, changing oil, doing just
common service while you wait type service.

CHAIRMAN JORDAN: So, you’re not
doing any engine work?

MR. MOBLEY: We’re not doing any
engine work.

CHAIRMAN JORDAN: You’re just

doing lube jobs, tire changes?
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MR. MOBLEY: Lube job, tire
change, just service while you wait.

There can be no body work done.
We’re not banging. There is no changing of
an engine because the work has to be done
while the person waits to have the work
done, and while he’s waiting, the service is
done and when he finishes, he leaves and his
car leaves with him.

Just iIn case there is an
applicant waiting, we have a parking space
for that applicant who might be waiting to
get iInside, to get his service waited on.

But other than that, there will
be no cars left over -- overnight or any
cars left unattended.

CHAIRMAN JORDAN: So, 1is this
part of a franchise operation or what is it
called?

MR. MOBLEY: 1t’s not a franchise
operation. 1It’s a private business
operation.

We have been cleared by, as you
know, ANC. We’ve been cleared by Office of

Planning. We’ve been cleared by the
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Neighborhood Advisory Commission. We’ve
gone through all the clearances necessary.

CHAIRMAN JORDAN: What Office of
Planning do you mean you were cleared by,
because 1| have a letter from Office of
Planning that says they recommend denial.

MR. MOBLEY: Office of Planning
recommended denial?

CHAIRMAN JORDAN: Am I wrong?

PARTICIPANT: You’ve got the wrong
one.

CHAIRMAN JORDAN: The wrong one
then, okay. 1°ve got that. 1t’s in the
wrong file. Okay, I apologize then.

Okay, okay, 1 got you. 1I°m
sorry. | apologize, wrong case.

MR. MOBLEY: But there i1s a --

CHAIRMAN JORDAN: All right, so -

MR. MOBLEY: Mr. Chairman, 1
would like to --

CHAIRMAN JORDAN: Go ahead and do

MR. MOBLEY: I would like to hear

testimony from Department of DDOT because
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DDOT has a concern, after clearing i1t with
all the departments that we could possibly
clear 1t with, the only objection was from
DDOT and they have a concern, and they
wanted us to make our presentation to their
Board.

But we couldn’t get it to their
Board in time, but we have a representative
here from the Department of DDOT, and if
he” 1l have something to say, maybe 1 can
agree with him or --

CHAIRMAN JORDAN: Okay, well,
let’s go --

MR. MOBLEY: -- and then go
forward.

CHAIRMAN JORDAN: All right, all
right. Board, any other questions on this
application?

This 1s parking -- yes, please,
please. Yes?

VICE CHAIRMAN ALLEN: Mr. Mobley,
Mobley, correct?

MR. MOBLEY: Yes.

VICE CHAIRMAN ALLEN: Thank you.

How many -- do you know the number of cars
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that are seen here on a daily basis? |
don’t know i1f that was 1n there and I missed
i1t, but about how many cars come through
there daily?

MR. MOBLEY: We don’t know. We
can only -- we have bays for four cars.

VICE CHAIRMAN ALLEN: Right, 1
saw that.

MR. MOBLEY: |If we get two cars,
we have extra bays. If we have five cars,
we need one more -- you know, we don’t know
the flow of the traffic. We don’t know just
how 1t”s going to flow.

According to our analysis, we’re
saying 1T we have one car per bay, we’re --
per hour, then we would have eight cars
going In, you know, every two hours.

So, we don’t know exactly what
the flow is going to be, because we are --
we’re trying to plan for the future, but we
feel that 1T we have five parking spaces.

Now, there will be only two
mechanics there, and one owner. |ITf each
mechanic drove his car, then we would have

two parking spaces.
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Now, the owner is planning to
park his car at another location.

Therefore, we’ll have two parking spaces, or
three parking spaces vacant at all times, if
the bays are completely filled, which 1s —-
you know, 1t’s come -- commonly, that they
won’t be filled at all times, but we don’t
know exactly what the flow Is going to be.

VICE CHAIRMAN ALLEN: Okay, thank
you .

CHAIRMAN JORDAN: You’re 1In
operation now, right? Are they operating
now?

MR. MOBLEY: No, they’re not
operating. We’re going to -- we’re going to
design a four-car bay garage for them and
we’re trying to predict how much traffic
they’re going to receive, and according to
our predictions, we’re saying that with four
car bays, and you only have two mechanics,
1T one mechanic put up a car to be oil
changed, while his oil change is being done,
he works on another car and let one mechanic
work on two -- have two bays and we’re

hoping that they’ll be busy all day, but
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chances are, they probably have a little lax
time.

VICE CHAIRMAN ALLEN: 1 was under
the Impression this was an auto repair shop.
It’s not now?

MR. MOBLEY: Pardon me?

CHAIRMAN JORDAN: You’re not in
operation now?

MR. MOBLEY: No, 1t’s not 1In
operation.

CHAIRMAN JORDAN: But it doesn’t
exist?

MR. MOBLEY: It doesn’t exist.
It’s just something that we’re -—-

CHAIRMAN JORDAN: Nobody 1s doing
any car repailr on the property?

MR. MOBLEY: Nobody i1s doing any
car repair. 1It’s a vacant lot right now.

CHAIRMAN JORDAN: All right,
because some of the information seems to
appear that there 1s some --

VICE CHAIRMAN ALLEN: Are they
suppose to have repairs there?

CHAIRMAN JORDAN: Right, okay,

and the question -- | think the Department
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of Transportation certainly can speak for
themselves.

But 1t’s very clear in their
recommendation, their concern is that one,
again, the application talks about people
parking on the street and there 1s a “no
parking” area.

But more importantly, for their
standpoint, it’s a -- you’re saying there is
going to be two curb-cuts.

MR. MOBLEY: Yes.

CHAIRMAN JORDAN: And they’ve
routinely have been rejecting curb-cuts.

I mean, so, 1t’s clear —-

MR. MOBLEY: Yes.

CHAIRMAN JORDAN: -- what their
iIssues are, but 1’1l leave that and then
come back to that.

Other questions for the
Applicant? 1 think the issue about -- 1
think your application makes it clear, and
we understand the condition of the property
-— the condition of the property, but
whether or not you can have another -- you

know, another seven parking spaces iIs our
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Issue.
MR. MOBLEY: That’s our issue.
CHAIRMAN JORDAN: And then its
impact upon the community, Is what we’re
trying to assess.
Do you have anything you want to
share with us iIn those -- on those concerns?
MR. MOBLEY: 1 think 1 made
myself pretty clear, as far as | -- as far

as | can predict, and I don’t anticipate any

problems.

CHAIRMAN JORDAN: Okay.

MR. MOBLEY: If we schedule it,
iIfT 1t’s —- 1T the -- 1T the repairs are

scheduled and the people call in, 1 don’t
predict any parking on the street.

As a matter of fact -- as a
matter of fact, there iIs a sign that says
“no parking” on the street.

CHAIRMAN JORDAN: Oh, yes, lot of
signs around here that says that.

Does the Board have any other
questions they want to drill down, or you
think 1t’s sufficient with this?

MEMBER MAY: | do have a
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question. There is nothing that shows the
plan of the -- of your development iIn that
context, and it looks like Lawrence Street
through that area iIs not -- not an improved
road, right?

MR. MOBLEY: That’s true.

MEMBER MAY: So, all of your bay
entrances and your parking spaces are going
to be off of this unimproved road?

MR. MOBLEY: Yes, that’s true.

MEMBER MAY: Okay, so, Is there a
plan at some point to improve the road?

I mean, 1 know at one point,
there was a decision to close 1t, but that
was never executed.

So, 1t’s not a closed road. 1It’s
-- 1 mean, basically, what’s going to happen
Is, people are going to drive off the end of
Lawrence Street onto a dirt road, and then
into your garage?

MR. MOBLEY: 1t’s not a dirt
road. It’s a gravel road.

MEMBER MAY: Gravel?

MR. MOBLEY: But 1t’s -- we were

sort of seeking permission from DDOT to
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close the road and grant us the property of
that space, and i1f they would close the road
and grant us the property of that space, we
would maintain that portion of the road with
our forces, with our -- the ownership would
maintain the property of that road and they
-- there wouldn”t be no need for curb-cuts.

But 1T they insisted upon curb-
cuts, then road would have to be paved and
we would have to find a way to drain the
water from -- the storm water, so we could
keep that from going into the public sewers
at the end of the street.

There i1s a public sewer at the
end of the road, before we enter Into our
property, and perhaps we could be a crate
down at that -- 1f DDOT will permit us to
own that portion, and we would have our
waste water going In to the -- maybe into
the grate, as we cross the property and --
so that only clean water can go into the
sewer .

IT we could improve that land, if
we got permission from DDOT, we could do

something with 1t, and DDOT had no
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objection, other than the fact that they
wanted to take another review of it, to find
out whether they’re going to grant it to us
or whether they’re going to improve that
land themselves for the road, and then they
would require.

IT they improve the land, they’re
going to require two curb-cuts.

MEMBER MAY: Right. Okay, so,
we’ll wait to hear from DDOT about their
position on the road.

I jJust want to clarify that i1t’s
-- that basically, 1t’s an unimproved road
that will be your access, because right now,
the photographs that you’ve provided us seem
-- 1 mean, 1t looks like the -- from the
photographs and from the areal photo that we
had gotten from the Office of Planning, 1t
looks like the current operation there,
which 1s not the business that -- or not the
operation that you are planning.

But the current operation, which
iIs a —- 1t looks like a towing lot or
something like that, looks like 1t’s

occupying the area up the street, as well as
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the property, right?

MR. MOBLEY: It”s occupying the
property, not the street, but --

MEMBER MAY: Not the street
right-of-way, the unimproved right-of-way 1is
not being occupied?

MR. MOBLEY: No.

MEMBER MAY: Okay.

CHAIRMAN JORDAN: But Peter, 1t |
could? 1 think it”’s a question about the --

MR. MOBLEY: Where that --
rephrase that question. Maybe -- 1 don’t
want to give you the wrong answer.

MEMBER MAY: Right. So, | mean,
right now, basically Lawrence Street comes
in and makes a hard-right, okay, and then
that becomes Edwin Street?

MR. MOBLEY: Yes.

MEMBER MAY: Okay, so, right
where that hard-right occurs, 1If you went
straight in, you would go into that right-
of-way?

MR. MOBLEY: Yes.

MEMBER MAY: But i1t looks like

that right-of-way area is fenced as part of
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the lot that -- you know --

MR. MOBLEY: Yes.

MEMBER MAY: -- you gave us a
photo here.

MR. MOBLEY: Yes.

MEMBER MAY: That says “Able
Towing”. So, it looks like Able Towing is
occupying the property that we’re talking
about --

MR. MOBLEY: Right.

MEMBER MAY: -- and the right-of-
way?

MR. MOBLEY: Yes, yes, correct.

MEMBER MAY: Currently?

MR. MOBLEY: That’s correct.

MEMBER MAY: But in the future,

the right-of-way i1s simply going to be the

access --
MR. MOBLEY: Right.
MEMBER MAY: -- to the garage?
MR. MOBLEY: You’re correct.
MEMBER MAY: Okay .
CHAIRMAN JORDAN: Is Able Towing
also -- 1s that the same company that’s

going to be -- that’s going to run the
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garage”?

MR. MOBLEY: No. They’re going
to be moved.

CHAIRMAN JORDAN: Questions,
Board? Mr. Rodgers, questions of Mr.
Mobley?

MR. RODGERS: Yes, Mr. Mobley,
you speak about what the plans for the site
are. Are you going to
operate the site?

MR. MOBLEY: My client.

CHAIRMAN JORDAN: When he says

you’, we understand he means your client.
MR. MOBLEY: Yes, okay.
CHAIRMAN JORDAN: You, the
Applicant.

MR. MOBLEY: Okay, yes.

MR. RODGERS: Okay, your client
operates the site currently?

MR. MOBLEY: My client operates
the si1te?

MR. RODGERS: Do they operate the
site?

CHAIRMAN JORDAN: Does the

Applicant operate on the site now?
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MR. MOBLEY: No.

CHAIRMAN JORDAN: Does any
affiliate of the Applicant operate on the
site now?

MR. MOBLEY: As far as | know,
the answer i1s no.

MR. RODGERS: So, you’re
requesting relief for an operation that’s
not actually an operation, that will be
operated by the Applicant?

CHAIRMAN JORDAN: That’s not what
he said.

MR. RODGERS: Okay.

CHAIRMAN JORDAN: He’s saying
that they’re seeking approval, so they can
operate.

MR. RODGERS: Okay. You say it’s
going to -- you described the type of
operation that i1s intended for the property.

Do you have a way of assuring the
way you described the operation to the
Board, will be the type of operation that
takes place there, where 1t will only be
call scheduled work done at this repair

facility?
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MR. MOBLEY: Yes.

MR. RODGERS: And i1s there a way
to assure the Board that it would --

CHAIRMAN JORDAN: Can 1 help you
with that? What i1s the -- how does -- and
It’s a concern that I had also.

How do we know that cars are only
going to be there an hour and in and out?
What assurances can you provide to the
Board, that the street is not going to be
used or that you’re going to be processing
cars within an hour?

MR. MOBLEY: We have a waiting
room inside the garage. There is a waiting
space, so they can have a seat, while their
cars are getting repaired.

CHAIRMAN JORDAN: Okay, you have
four bays.

MR. MOBLEY: Yes.

CHAIRMAN JORDAN: Four cars that
need engine overhauls. So, what happens?

MR. MOBLEY: We”re not doing
engine overhauls.

CHAIRMAN JORDAN: Okay, you’re

just doing --
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MR. MOBLEY: We’re doing oil
change, tire check -- tire changes, oil
changes and things of that nature. No

mechanical

CHAIRMAN JORDAN: So, no
mechanical repairs --

MR. MOBLEY: No major mechanical
repairs.

CHAIRMAN JORDAN: Okay, go ahead.
Continue, please.

MR. RODGERS: Yes. A maintenance
and repair facility typically would do more
than change oil and change tires. Would
that not be true?

MR. MOBLEY: 1 don”t know.

MR. RODGERS: Does the -- okay,
are there other locations in this area that
are conducting the same type of business
that the Applicant intends for this
location?

MR. MOBLEY: 1 don’t know.

That”s not my concern right now.

MR. RODGERS: Does the Applicant

own other property adjacent?

MR. MOBLEY: That is not my
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concern right now.

CHAIRMAN JORDAN: Well, answer
the question. Does the Applicant have any
other property that is operating in the same

similar way near this property? |Is that the

question?

MR. RODGERS: Yes, that was the
question.

MR. MOBLEY: Yes.

CHAIRMAN JORDAN: Okay, and where
1Is that?

MR. MOBLEY: The Applicant has a
garage that’s at 2000 Lawrence Avenue. This
garage would be at 2001 Lawrence Avenue.

CHAIRMAN JORDAN: Wait a minute.
Hold on. Let’s move.

You were just asked about -- so,
it’s --

MR. MOBLEY: Or maybe I’m --

CHAIRMAN JORDAN: No, that’s
okay. Continue your questions. Go ahead.

MR. MOBLEY: 1 don’t --

CHAIRMAN JORDAN: 1 got your
answer.

MR. MOBLEY: Are you trying to --
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MR. RODGERS: Is that the only
operation that your -- that the Applicant
has in this area, one additional location on
2000 Lawrence?

MR. MOBLEY: Why i1s that
relevant? 1 mean, 1f you’re going to get to
the questions --

CHAIRMAN JORDAN: So, the
Applicant is operating across the street?

Is that what you’re saying?

MR. MOBLEY: Yes.

CHAIRMAN JORDAN: And what kind
of operation is that?

MR. MOBLEY: That’s not his
operation. That’s a friend of his,
operation.

CHAIRMAN JORDAN: So, i1t’s not
the Applicant?

MR. MOBLEY: It’s not the
Applicant’s operation.

CHAIRMAN JORDAN: All right, let
me ask you, the address for this property is
what, 2000 Lawrence Avenue? Is that the
address? Two-thousand-one Lawrence Avenue?

MR. MOBLEY: Yes, that’s the
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address.

CHAIRMAN JORDAN: All right, and
who owns the property at 2001 Lawrence
Avenue?

MR. MOBLEY: Mr. Torr, T-0O-R-R.

CHAIRMAN JORDAN: T-0-R-R?

MR. MOBLEY: Yes.

CHAIRMAN JORDAN: And your
Applicant i1s?

MR. MOBLEY: Mister --

CHAIRMAN JORDAN: Has a lease for
this -- for the space or a purchase
agreement for the space?

MR. MOBLEY: As far as | know --

CHAIRMAN JORDAN: Wait a minute.
So, Toor does own the property? Toor owns
the property?

MR. MOBLEY: Pardon me?

CHAIRMAN JORDAN: Who owns the
property at 20017

MR. MOBLEY: Mr. Toor owns the
property at 2001.

CHAIRMAN JORDAN: Okay, and that
i1s the Applicant?

MR. MOBLEY: That’s the
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Applicant.

CHAIRMAN JORDAN: Okay, so, he
presently has a deed to the land and he owns
the property?

MR. MOBLEY: As far as | know, he
has the deed to the land and he owns the
property.

CHAIRMAN JORDAN: All right, who
owns the property at 2000 Lawrence Avenue?

MR. MOBLEY: Mr. Gupta owns the
property.

CHAIRMAN JORDAN: Gupta, who sent
the letter saying that he would like to
postpone this because he’s not going to be -
- that Toor is not going to be available,
right? So, he has nothing to
do with the -- are they partners?

MR. MOBLEY: 1 think they are
partners.

CHAIRMAN JORDAN: Okay, and what
activities exist at 2000 Lawrence Avenue?

MR. MOBLEY: That’s a garage body
shop or maintenance engine repair shop.

CHAIRMAN JORDAN: Okay, 1 think 1

understand why we were confused, reading the
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application, going from what we’re doing to
not doing, when we’re asking these
questions, because you read the application,
the similar responses -- you’re iIn
operation.

Some of the statements says
you’re in operation, and so, 1It’s nothing on
one side of the street, but you are
operating on the other side of the street?

MR. MOBLEY: That’s right.

CHAIRMAN JORDAN: Partnership?

MR. MOBLEY: Right.

VICE CHAIRMAN ALLEN: And Mr.
Mobley, so the cars or storage facility,
Able Towing, that is on the subject property
now, they lease from Mr. Toor? | just want
to make sure 1 understand.

MR. MOBLEY: The cars on the
subject property now are going to be removed
all together, period.

VICE CHAIRMAN ALLEN: Okay, but
the --

CHAIRMAN JORDAN: But that’s
because a towing company has the cars?

MR. MOBLEY: The towing company
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going to move their cars. They’re going to
move out.

VICE CHAIRMAN ALLEN: So, my
question i1s, so, the towing company has a
lease with Mr. Toor now? That’s why they
have the cars there?

I just want to understand what
the relationship 1s --

CHAIRMAN JORDAN: Can 1 ask a
question, just before that?

Is Able Towing owned by Mr. Toor
or Mr. Gupta?

MR. MOBLEY: I don’t know, but
they’re going to move out.

Now, when they move out --

CHAIRMAN JORDAN: You know what
I’m going to do? We’re getting ready to
continue this hearing for 30 days.

I want the owners of the property
here. 1 want to have on the record, under
oath, who owns this property, how this
property is operated, and so, within the
authority of the Chairman of the Board, I’m
going to move this to 30 days, Mr. Moy,

because I need to get real clear answers
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about what is happening here.

I know you can only represent
that which you know, but I need to get
something on the record, to understand under
oath, what is going on with the properties.

So, Mr. Moy, just give 30 days,
and Board, if that’s okay with you.

(OTR comments)

CHAIRMAN JORDAN: Okay, yes, then
we”ll just ask somebody else to review the
record on 1t. So, let’s do that, 30.

But 1°d just -- and | appreciate,
Mr. Rodgers, your questions for opening some
doors that we need to find out what’s going
on. Yes, so, we need 30 days.

MR. MOY: Okay, Mr. Chairman,
that date then --

CHAIRMAN JORDAN: Unless you
accept 60 days. February 25"? Can we
schedule it for February 25"? Can you be
ready by then? 1Is that okay by you?

MR. MOBLEY: I would like to —- 1
would like to hear from Department of DDOT -

CHAIRMAN JORDAN: No, you can
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have conversation with them all day long in
between that time. You can meet with them,
have discussion.

MR. MOBLEY: Okay, okay, okay,
well --

CHAIRMAN JORDAN: February 25"
okay?

MR. MOBLEY: Just a moment.

MR. MOY: The other date, Mr.
Chairman, if the 25" doesn’t work, would be
February 11°.

MR. MOBLEY: Sixty days.

CHAIRMAN JORDAN: Will work for
you?

MR. MOBLEY: Yes, i1t will work.

CHAIRMAN JORDAN: Okay, February
25"_ All right, thank you.

MR. MOBLEY: Okay.

CHAIRMAN JORDAN: Then we -- Mr.
Rodgers and Mister, I°m sorry.

MR. UHAR: Uhar.

CHAIRMAN JORDAN: Uhar, if you’ll
come back for them, we will schedule this,
and I want the property owners and the

operator of the business to be here.
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MR. MOBLEY: Okay.

CHAIRMAN JORDAN: All right,
thank you. Okay, thanks.

All right, 1s i1t the seventh
inning yet?

Eighteen-six-three-eight?

MR. MOY: The next, 1 believe,
the last application will be -- before the
Board, i1s Application No. 18638.

This 1s the application of Rose-
Busch, LLC and Gregg Mr. Busch, pursuant to
11 DCMR 3104.1 and 3103.2, for special
exception relief that has been amended, and
I will leave it at that, Mr. Chairman.

Also, | just want to add --

CHAIRMAN JORDAN: Go ahead.

MR. MOY: -- 1n the iIinterim, 1
did receive to the Board, a letter of
authorization from the author of the
Metropole Condominium Association for the
Law Firm of Sullivan & Barros to represent.

CHAIRMAN JORDAN: Okay, and Mr.
Hinkle?

MEMBER HINKLE: Yes, thank you,

Mr. Chair. [I°m recusing myself In this
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